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1. SUMMARY 
 

1.1. In 2017, a Housing Benefit claimant complained to the Local Government and 
Social Care Ombudsman (LGO) because the Council had delayed referring their 
case to the First Tier Tribunal Social Entitlement Chamber.  
  

1.2. Following its investigation, the LGO published a public interest report, which 
highlighted that a build-up of work prevented the complainant’s case from being 
dealt with in a timely manner.  
 

1.3. This report sets out the role and functions of the Appeals team, the circumstances 
leading to the build-up of work, and the actions taken to reduce the build-up and to 
reduce the time taken to complete appeal cases. 

  
 

2. BACKGROUND 
 
2.1. The Appeals team within the Revenues, Benefits and Payroll Department deals with 

disputes in matters relating to Council Tax liability, Housing Benefit, Council Tax 
Reduction, Discretionary Housing Payments, Disabled Parking Permits and 
Overpayments of Salary/wages. 
 

2.2. Claimants that consider a decision, made in respect of their claim, is incorrect have 
the right to appeal that decision. The role of the appeals team is to examine the 
decision, and circumstances, leading to the dispute and consider if decisions are 
legislatively correct, in line with council policy or guidance, or should be revised in 
light of new information.   
 

2.3. If the appeal is refused, the reason for the decision is explained to the claimant. 
They are also advised that if they consider that the decision is incorrect, or the 
appeal has not been handled correctly, they can put their case to an independent 
arbitrator under either council policies or the relevant legislation.  

 Disputes about Discretionary Housing Payments, are heard by a Panel of 
Elected Members  

 The Local Government and Social Care Ombudsman will consider cases in 
relation to Disabled Parking Permits 

 The Valuation Tribunal has the power to determine matters in relation to 
Council Tax Liability and Council Tax Reduction. The panel is  made up of lay 
persons, completely independent of the Council. Once a submission is made it 
can then take up to 6 months for the Tribunal to list the case 

 The First Tier Tribunal Social Entitlement Chamber includes matters relating to 
Housing Benefit and Council Tax Benefit. This is heard by a tribunal judge. 
Once a submission is made it can then take up to 6 months for the Tribunal to 
list the case 

 
2.4. The number of appeals received is not necessarily reflective of the accuracy or 

ability of decision makers within the different assessment teams. There are a 
number of reasons why claimants appeal a decision;  

 they consider that the decision is incorrect  

 they believe all the relevant information has not been taken into account  



 

 

 appeals are submitted simply because the claimant does not like the decision  

 the claimant does not understand the decision, or how it was arrived at  
 

2.5. There are also a considerable number of instances where a case reaches the 
appeal stage, and upon investigation, the claimant produces previously with-held 
evidence; which if supplied earlier would have led to a different decision. In these 
cases, a change in outcome is a new decision, not a successful appeal – the 
previous decision was correct based on the evidence supplied at the time.   
 

2.6. Dealing with appeals in a timely manner has always been challenging. Changes to 
legislation and Government programmes to reduce fraud and error resulted in an 
increase in the number of disputes reaching the appeals team; and the time it took 
to deal with them.   
 

 
3. OTHER CONSIDERATIONS  

 
Summary of the Case 
 

3.1. The claimant appealed a decision not to award Housing Benefit and Council Tax 
Reduction. The appeal was refused on the grounds that her employment was not 
effective and that she did not meet the criteria for a right to remain in the UK.  
 

3.2. On 25 November 2016, the claimant was informed of her right to have her case 
referred to the First Tier Tribunal Social Entitlement Chamber for Housing Benefit 
by the Council, and that she could appeal directly to the Valuation Tribunal 
regarding the claim for Council Tax Reduction. On 23 December, the claimant 
asked for her claim for Housing Benefit to be referred.    
 

3.3. When referring a Housing Benefit case, the Council must produce a formal 
submission. Submissions to tribunals are very labour intensive to produce and must 
include a time line of events, all relevant evidence as well as discussion of 
legislation and its application in the specific circumstances and relevant case law 
used as guidance. It is not uncommon for submissions in respect of Housing Benefit 
decisions to be in excess of a hundred pages. 
 

3.4. The Council delayed making the referral in this case for two main reasons. Older 
Housing Benefit appeals where the resident was facing eviction were being 
prioritised, and the claimant was awaiting the outcome of an application for 
permanent residence, which, if granted, may have allowed the appeal decision to 
be revised.  
 

3.5. In February 2017, a claimant complained to the Local Government and Social Care 
Ombudsman (LGO) that the Council had not referred her case. The LGO undertook 
to investigate her complaint with regard to the delay - It cannot investigate the 
Housing Benefit or CTR decisions as they remain the purview of the relevant 
Tribunals.   
   

3.6. A copy of the Ombudsman’s report is attached at Appendix 1. The LGO 
investigation concluded that the Council was not at fault regarding the CTR referral 
as the claimant should have appealed directly. However, in respect of the Housing 



 

 

Benefit referral, they concluded that;  

 the First Tier Tribunal Social Entitlement Chamber rules say that the Council 
should make a referral as soon as reasonably practicable once the Council’s 
decision is no longer subject to change  

 the Council should not have waited upon the outcome of the claimants appeal 
for permanent residence - the decision had been made and so the case should 
have been referred  

 a build-up of Housing Benefit appeals prevented the complainant’s case from 
being dealt with in a timely manner 
  

3.7. The Council has agreed with the LGO that; 

 all appeals are processed within two months (in line with Council Tax appeal 
guidance)  

 all existing Housing Benefit appeals that fall outside this time limit will have a 
decision, or be referred to the First Tier Tribunal, by 31/03/2018 

 
How was the ‘build-up’ of work created? 

 
3.8. Determining an appeal can be complex and resource intensive; and dealing with 

them in a timely manner has always been challenging. The workload of the appeals 
team in the years prior to 2016/17 increased significantly as a consequence of 
legislative and other changes, including; 

 the introduction of the Local Government Finance Act 2012 removed certain 
exemptions for unoccupied properties, increasing the workload in relation to 
council tax 

 legislative changes, introduced in 2014, limited access to means-tested benefits 
for European Economic Area nationals whose right of residence in the UK is 
based on their status as a jobseeker 

 work to reduce fraud and error within the benefit system over recent years, 
through different Government schemes, identified a number of overpayments; 
the recovery of which led to a large number of appeals 

 
3.9. The additional workload created by these changes was difficult to accommodate 

within the resource available - appeals is a specialised area of work. On top of that, 
the Council chose to prioritise assessing new claims for benefits over appeal cases 
(where, in most cases, benefits was or had been paid).  
 

3.10. It is a statutory requirement that Council Tax and Council Tax Reduction appeals 
are dealt with within 60 days. Failure to do so means that the council tax payer can 
apply directly to the Valuation Tribunal to have their case considered without having 
to wait for the Council to make a decision (which would create further work for the 
appeals team). However, there is no statutory timeframe for Housing Benefit cases. 
Consequently, Council Tax and Council Tax Reduction appeals were prioritised.  
 

3.11. The Council has continually sought solutions to the challenge this prioritisation has 
brought. Over the last few years, these have focussed on how to prevent cases 
becoming appeals and have included; 

 improving the processing and the communication of decisions at all stages; 
designed to give claimants a better understanding of the decision, and reduce 
the number of unfounded appeals 



 

 

 making greater efforts to ensure claimants understand the importance of 
submitting all relevant evidence to support their application 

 ensuring timely feed back to decision makers where there has been a 
misinterpretation of legislation, policy or guidance  

 allocating additional resource to new claims, rather than to appeals, to support 
implementation of the improved processing and the communication working 
practices – preventing disputes is a significantly better use of resources 

 
3.12. Appendix 2 provides information on the Housing Benefit and Council Tax appeal 

caseload.  

 The work to improve processes and communication reduced the number of 
disputes reaching the Appeals team from more than 4,000 cases in 2014/15 to 
2,500 cases in 2016/17 (Table 1).The number of Housing Benefit cases 
reduced from 1,568 in 2014/15 to 1,054 in 2015/16 as a result of the work to 
improve processes and communication 
 

 However, the number of appeals increased to 1,366 in 2016/17 as a 
consequence of the fraud and error work instigated by the DWP; which resulted 
in a number of benefit overpayments being identified. 
 

 Table 2 (Appendix 2) shows the number of cases that go to Tribunal. 
Historically, the number of Housing Benefit cases going to Tribunal was 
significantly higher than the number of Council Tax cases. Again, the 
improvement work succeeded in reducing the number of cases going to 
tribunal. 
 

3.13. This focus on reducing the number of appeals received, and the number of tribunal 
cases, allowed the appeals team to reduce the number of cases waiting to be dealt 
with. However, because of workloads and the prioritisation of Council Tax appeals, 
those cases waiting to be dealt with at the end of 2016/17 included a large number 
of Housing Benefit cases.    

   
Accelerating Improvement in Performance 
 
3.14. Despite our plans to tackle this problem, the Council had not made sufficient 

progress and the LGO felt the need to highlight this in the Public Interest Report. An 
improvement plan was put in place, which would ensure we would reduce the 
number of cases waiting to be dealt with more than two months, and to ensure that, 
from April 2018, all appeals would continue to be dealt with within two months.    

 

 A full review of all cases was undertaken to ensure that all cases outside the 
two month timeframe were identified, other cases were prioritised 
chronologically, the ‘complexity’ of individual cases, and the impact the decision 
could have on the claimant   
 

 Appeals work is a specialised area of work, so increasing capacity is 
problematical. Some additional resource was found from within the service to 
deal with the more straight forward cases. Temporary assistance was also 
provided by colleagues at Wakefield Council   
 



 

 

 The Teams have been encouraged, in complex cases, to ring the customer up 
and explain the decision that has been made and answer any questions at that 
point rather than simply issuing letter and that being the first the customer 
knows about the outcome of their application 
 

 In more complex cases, face to face meetings were arranged with the customer 
so that a full explanation could be provided with all their paperwork to hand and 
answer any questions raised 
 

 Key messages were given to colleagues in Customer Services, about 
explaining the decisions rather than simply advising customers to appeal  
 

 The standard letters issued to customers have been reviewed to make the 
explanations clearer  
 

 We have, in some cases, reduced the written submissions we are making to the 
Tribunal to save on time  

 
3.15. At the time of the LGO report (August 2017) there were 519 HB cases which fell 

outside this ‘two month’ requirement. As at 01 January 2018 the ‘build-up’ had 
reduced to 97 HB cases, and will be zero by 31 March.   
 

 
4. FINANCIAL & RESOURCE APPRAISAL  

  
4.1. A payment of £100 has been made to the complainant, for the time and trouble 

involved in pursuing the appeal, in accordance with the LGO’s recommendation.  
  
4.2. Working practices and procedures have been amended to ensure that all appeals 

are dealt with within statutory and advisory timescales. 
  
  

5. RISK MANAGEMENT AND GOVERNANCE ISSUES 
 

5.1. The LGO does not have legal powers to force organisations it investigates to follow 
its recommendations. However, failure to comply with LGO recommendations could 
result in the publication of a non-compliance notice; impacting adversely on the 
reputation of the Council, and risks bringing the Council into disrepute. 

 
 

6. LEGAL APPRAISAL 
 

6.1. The Local Government Finance Act 1992 establishes the requirement for the 
Council to deal with Council Tax Liability disputes within 60 days. 

  
6.2. The Housing Benefit (Habitual Residence) amendment regulations 2014 limits 

access to United Kingdom (UK) means-tested benefits for nationals of European 
Economic Area (EEA) countries whose right of residence in the UK is based on 
their status as a jobseeker. 

  



 

 

6.3. The Local Government and Social Care Ombudsman investigate complaints about 
‘maladministration’ and ‘service failure’. It operates under authority of the Local 
Government Act 1974 (as amended).  

 
 
7. OTHER IMPLICATIONS 
 
7.1 EQUALITY & DIVERSITY 
 None 
 
7.2 SUSTAINABILITY IMPLICATIONS 
 None 
 
7.3 GREENHOUSE GAS EMISSIONS IMPACTS 
 None 
 
7.4 COMMUNITY SAFETY IMPLICATIONS 
 None 
 
7.5 HUMAN RIGHTS ACT 
 None 
 
7.6 TRADE UNION 
 None arising from this report 
 
7.7 WARD IMPLICATIONS 
 None 
 
7.8 AREA COMMITTEE ACTION PLAN IMPLICATIONS  

(for reports to Area Committees only) 
 None 
 
8. NOT FOR PUBLICATION DOCUMENTS 
 None 
 
9. OPTIONS 

N/A 
  

10. RECOMMENDATIONS 
That Corporate Overview and Scrutiny Committee; 

 Note the contents of the report and the work undertaken to reduce the build-up 
of appeal cases 

 
11. APPENDICES 

 Appendix 1: LG&SCO Report 

 Appendix 2: Housing Benefit and Council Tax Appeal Caseload 
 
12. BACKGROUND DOCUMENTS 

 Local Government Finance Act 1992 

 Local Government Act 1974   
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Appendix 2 
 

Housing Benefit and Council Tax Appeal Caseload 
 
 
 
Table 1: Housing Benefit and Council Tax Appeals Processes 
 

 2013/14 2014/15 2015/16 2016/17 2017/18* 

 

All Appeal Processes** 4105 4035 3184 2509 1585 

Of Which:      

Housing Benefit Appeal 1538 1568 1054 1366 571 

Council Tax Appeal 165 261 228 277 185 

 
*  To 31 December 2017 
** Appeal processes are not necessarily Appeals. In a large number of cases the 
claimant produces previously with-held evidence. This ‘appeal’ is then classed as a 
request to revise the decision based on new evidence (the original decision was correct 
based on the evidence supplied at the time) 
 
 
 
 
 
Table 2: Housing Benefit and Council Tax Tribunal Cases 
 

 2013/14 2014/15 2015/16 2016/17 2017/18* 

 

Housing Benefit - All 23 27 34 19 10 

Decision in Council’s favour 22 24 30 14 10 

Decision in claimant’s favour 1 3 4 5 0 

      

Council Tax – All 10 8 23 14 9 

Decision in Council’s favour 8 8 17 13 6 

Decision in claimant’s favour 2 0 6 1 3 

 
*  To 31 December 2017 
 
 
 
 
 
 
 
 
 


